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MINUTES OF A REGULAR MEETING 1 
OF THE PLANNING & ZONING COMMISSION 2 

OF THE TOWN OF BERNALILLO 3 
HELD AT THE TOWN 4 

September 6, 2022 5 
 6 
 7 
The Planning & Zoning Commission of the Town of Bernalillo met in person and virtually via 8 
WebEx in a regular session within the laws and rules of the Town on September 6, 2022 at 6:30 9 
pm. 10 
 11 
ITEM 1: CALL TO ORDER 12 
Chairperson Duran called the meeting to order at 6:30 PM.  13 
 14 
ITEM 2: PLEDGE OF ALLEGIANCE 15 
Chairperson Duran led those attending in the Pledge of Allegiance.  16 
 17 
ITEM 3: ROLL CALL 18 
Upon Roll Call the following members were present:  19 
 20 
PRESENT:                 21 
Chairperson Juanita M. Duran 22 
Commissioner Joseph Moreno 23 
Commissioner Joseph Quintana 24 
Commissioner Dominick Lepore 25 
Commissioner Raul Montaño 26 
Commissioner Porter Dees 27 
 28 
ABSENT:   29 
Commissioner Antonette Eichwald 30 
                  31 
ALSO PRESENT (in person): 32 
Stephanie Shumsky, Planning & Zoning Director 33 
Yvonne Villescas, Planning & Zoning Admin Asst. 34 
 35 
Marta De Castro Laci Reynolds-Harmon William Harmon        36 
Richard Reynolds Ronnie Chavez  37 
 38 
ALSO PRESENT (Via WebEx):         39 
Benito Castillo 40 
                                                                               41 
A quorum was present 42 
 43 
ITEM 4: APPROVAL OF AGENDA 44 
 45 
Chairperson Duran said, at this time we'll move on to the approval of the agenda.  46 
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  47 
Commissioner Lepore made a motion to approve the agenda as written. 48 
 49 
Commissioner Montaño seconded the motion. 50 
 51 
Roll Call Vote:  52 
Chairperson Duran – yes 53 
Commissioner Moreno - yes 54 
Commissioner Quintana - yes 55 
Commissioner Lepore – yes 56 
Commissioner Montaño - yes  57 
Commissioner Dees - yes 58 
 59 
Motion Carried – Item Passed 60 
 61 
ITEM 5: APPROVAL OF MINUTES FOR August 2, 2022 62 
Chairperson Duran said she had the following corrections to the minutes: 63 
Line 59: delete “said” & “she” 64 
Line 93: delete “And” 65 
Line 100: change “regular” to “rural” 66 
Line 142: add “what” before “we” 67 
Line 211: change “backup” to “backhoe” 68 
Line 222: remove “a” in front of “real” 69 
Line 270: finish spelling the word “September” 70 
Line 279: capitalize “Health” 71 
Line 281: capitalize “Health” 72 
 73 
Commissioner Quintana made a motion to approve the minutes of August 2, 2022 as amended. 74 
 75 
Commissioner Montaño seconded the motion. 76 
 77 
Roll Call Vote:  78 
Chairperson Duran – yes 79 
Commissioner Moreno - yes 80 
Commissioner Quintana - yes 81 
Commissioner Lepore – yes 82 
Commissioner Montaño - yes  83 
Commissioner Dees – yes 84 
 85 
Motion Carried – Item Passed with corrections 86 
 87 
ITEM 6: PUBLIC HEARINGS & ACTION ITEMS 88 
 89 
All applicants and audience members were sworn in prior to the presentation of the items. 90 
 91 
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ITEM 6A – VAR22-010: VARIANCE OF 12’ FROM THE REQUIRED FRONT YARD 92 
SETBACK OF 20’ AT 412 CALLE LAGUNA, LEGAL DESCRIPTION: MRGCD MAP 10, 93 
TRACTS 49A2B, 49B AND 49B3, ZONED R-1A. 94 
 95 
Mr. Ron Chavez, owner, was present. 96 
 97 
Mr. Chavez said, the correct address is 211 Calle Laguna, He said he had no idea that he needed 98 
a permit to build his concrete deck off of his mobile home. His property is the only one house on 99 
Calle Laguna. He took his front fence down when the Town was moving two of the portable 100 
buildings off of the Town’s property and there are two more left so that is why he has not put his 101 
fence back up until they move them out. 102 
 103 
Commissioner Quintana asked, what is the distance from the front of the deck to your house? 104 
 105 
Mr. Chavez said, it is ten feet. I can take off the steps and put them on the side and that will cut 106 
off the distance towards the road. 107 
 108 
Commissioner Moreno asked, is that an actual road?  109 
 110 
Mr. Chavez said, I thought it was an easement or a road. Back in the 50’s it was a road. It went 111 
back to where Sefe’s building is next door, but Sefe built that building and then they built an 112 
addition to the school. So that shut off the road. That was 40 years ago. 113 
 114 
Commissioner Moreno asked, is that an alley or a road; does it have an actual road name? 115 
 116 
Mr. Chavez said, it is Calle Laguna, it actually used to be called Calle de Laguna. But now I 117 
found out it is just Calle Laguna. Calle Laguna starts on the other side of Don Tomas and it 118 
comes down to Camino Banco and it goes down to the back. I am the only one on this side 119 
connected to the school. I am the only one on the whole block. The house in front of me is 120 
actually on Don Tomas, it’s not Calle Laguna. 121 
 122 
Commissioner Moreno asked, that little chain link fence, is that your property line? 123 
 124 
Mr. Chavez said, yes, that is my property line. Mike Kloeppel asked me, as a favor to the Town, 125 
if they could knock down my fence so they could take out the portable buildings. That was the 126 
only way they could get them out, so I haven’t put my fence back up yet because there are two 127 
more buildings they have to take out, ASAP, but they haven’t. So I am waiting for them to get 128 
the buildings out, so I can put my fence back up. I don’t want to put the fence back up and then 129 
take it back down again. I was thinking of the Town when I built that deck; I measured and they 130 
have plenty of room to take out those buildings when they have to go through my property. 131 
 132 
Commissioner Dees asked, what is this deck made of? 133 
 134 
Mr. Chavez said, block and cement. It is permanent, it’s not going anywhere. 135 
 136 
Commissioner Lepore asked, what is the deck made of? 137 
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 138 
Mr. Chavez said, concrete and block. 139 
 140 
Chairperson Duran asked, if you put the steps to the side, this is more for staff, is there still only 141 
eight feet or does it create a little bit more? Maybe even 10 feet? 142 
 143 
Ms. Shumsky said, it is only going to create whatever the width of the steps are. I don’t know 144 
how many feet you are going to add by moving them? 145 
 146 
Mr. Chavez said, it is 4 feet. 147 
 148 
Ms. Shumsky said, that is a variance for 8 feet. He is asking for a 12-foot variance. It would be 149 
the width of the actual porch itself. You said it was 10 feet. 150 
 151 
Mr. Chavez said, from the door to the end of the deck is 10 feet. The slab is 10 feet wide. 152 
 153 
Ms. Shumsky said, he has the porch and the stairs, then he would have 14 feet. Then he would be 154 
encroaching 14 feet. 155 
 156 
Chairperson Duran said, then he would only have 6 feet that would be left over. 157 
 158 
Commissioner Quintana said, the aerial doesn’t show the deck. Is that correct? 159 
 160 
Chairperson Duran said, it looks like the aerial was taken prior to the construction. You have 161 
since gotten a permit? 162 
 163 
Ms. Shumsky said, he hasn’t gotten a permit yet. He couldn’t without getting the variance.  164 
 165 
Chairperson Duran asked, but he has made his application for it? 166 
 167 
Mr. Chavez asked, what did I pay $180 for? 168 
 169 
Ms. Shumsky said, it was for the variance. You can’t pay for the permit until you get the 170 
variance. You don’t want to have to pay for the permit and then you don’t get the variance.  171 
 172 
Commissioner Dees asked, did we determine if he puts the steps around on the side, what would 173 
be talking about? 174 
 175 
Ms. Shumsky said, it would be a 10-foot variance if the steps were on the side. 176 
 177 
Commissioner Dees asked, nobody beyond you? 178 
 179 
Mr. Chavez said, nobody. 180 
 181 
Commissioner Dees asked, did anyone else reply? 182 
 183 
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Ms. Shumsky said, we had a couple of people call about the notice that they received. They were 184 
just wondering what the case was. 185 
 186 
Commissioner Moreno said, I know what he is talking about. From the school, nobody is there, 187 
the road goes right to his house and that is it. The road is almost like his personal driveway. 188 
 189 
Mr. Chavez said, twice a week, I have to chase the homeless or the drug addicts out. I was going 190 
to put up railroad ties and fence it, but they told me I can’t fence it because it is a road.  191 
 192 
Chairperson Duran said, what we are looking at is the actual deck you made. 193 
 194 
Mr. Chavez said, I would like to know when the Town will be moving those buildings out so I 195 
can put my fence back up. 196 
 197 
Commissioner Lepore asked, how many courses of block did you use? 198 
 199 
Mr. Chavez said, four, with the foundation. You can count the steps and they are a block high. 200 
You can measure it by the steps. While the concrete truck was pouring the concrete for the 201 
porch, the lady from the Town drove up and explained to me that I was in violation of the front 202 
set-back requirements for my lot. 203 
 204 
Chairperson Duran asked if there were any questions from the Commission. 205 
 206 
Mr. Chavez said, I had no idea I needed a permit or that I had to be 20 feet away. That is the first 207 
addition I have done to my home. I didn’t know that. If I had known that I would have done it 208 
the legal way. 209 
 210 
Chairperson Duran said, for future reference, anytime you do any type of construction on your 211 
property, you need to get a permit. 212 
 213 
Chairperson Duran asked if there were any other questions from the Commission. Is there any 214 
public comment; anyone on the WebEx. Hearing no other questions Chairperson Duran asked for 215 
a motion. 216 
 217 
Commissioner Montaño made a motion to approve the request for the set-back variance at 211 218 
Calle Laguna, with the condition that the applicant obtain the required Town of Bernalillo and 219 
State of New Mexico CID permit, including Certification of the structure if it is connected to the 220 
manufactured home by a structural engineer. 221 
 222 
Chairperson Duran asked, do you understand? 223 
 224 
Mr. Chavez said, no, because it is not connected to the home. It is built against the home, but it is 225 
not connected to the home. 226 
 227 
Chairperson Duran said, we have a motion with conditions.  228 
 229 
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Commissioner Quintana seconded the motion. 230 
 231 
Findings: 232 

1. VAR22-010 is a request by Ronnie and Debra Chavez (Property Owners) for approval of 233 
a Variance of 12’ to the required 20’ front setback, at 148 Calle Laguna, legally described 234 
as MRGCD MAP 10, Tracts 49A2B, 49B and 49B3, located in Township 13 North, 235 
Range 4 East, Section 31, New Mexico Principal Meridian, Town of Bernalillo, Sandoval 236 
County, New Mexico, zoned R-1A and containing approximately 0.317 acres (according 237 
to Sandoval County Assessor records). 238 

2. The applicant did not provide a letter that addresses the criteria for a variance. 239 
3. This request does not meet the criteria for a variance. 240 
4. Two of the three properties are nonconforming as to size and the residential structure 241 

straddles the three lots. The property owner should combine the lots in order to bring the 242 
size and setbacks into conformance. 243 

5. The applicant agreed to relocate the porch stairs to the side of the porch, therefore the 244 
Planning Commission approved a variance of 10’. 245 

 246 
 247 

Conditions:  248 
1. The applicant shall obtain the required Town and NM CID permits (including certification of 249 

the structure if it is connected to the manufactured home, by a structural engineer). A Town 250 
Placement Permit is required, and a CID Building Permit may be required based on the 251 
structure size. 252 

 253 
Roll Call Vote:  254 
Chairperson Duran – yes 255 
Commissioner Moreno - yes 256 
Commissioner Quintana - yes 257 
Commissioner Lepore – yes 258 
Commissioner Montaño - yes  259 
Commissioner Dees – yes 260 
 261 
Chairperson Duran said, I am going to say yes, but I need to qualify that yes. This does not 262 
comply with the rules and regulations that are here. The only reason that I am giving a yes is 263 
because it’s already been poured, it’s solid concrete. The amount of money you have invested in 264 
there, but in the future, you need to ask before you do any type of construction to the building. 265 
Or anything on the property. Just so you know now, it’s very clear, that you have to have 20 feet 266 
in the front, 10 feet in the back and 5 feet on each side. I realize that is the end of the road, and 267 
that is one of the only reasons because there are no other structures in that particular area. That’s 268 
the reason I am voting yes, otherwise my answer would be no, because it’s not in compliance 269 
with the rules and regulations. 270 
 271 
Motion Carried – Item Passed 272 
 273 
ITEM 6B – VAR22-011: VARIANCE OF 5’ FROM THE REQUIRED SIDE YARD 274 
SETBACK OF 5’ AT 194 VALLE AVE., LEGAL DESCRIPTION: ALAMO GRANDE 275 
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ADDITION, BLOCK 1 LOT 2, ZONED R-1A. 276 
 277 
Ms. Marta De Castro, tenant, was present. 278 
 279 
Ms. De Castro said, for the first time I bought myself a mobile home. I lived in Rio Rancho for 280 
30 years.  I purchased it from a person in Albuquerque. It was at the Sunrise Parking Place. I did 281 
not know a thing about mobile homes at all. He didn’t advise me on anything. He just put back 282 
the mobile home the way it was when I purchased it. Which is the way it is now. I asked them at 283 
the place where I bought it if I needed a permit to build up anything like that, and they said no. It 284 
is the way I purchased it. I had no idea I had to have a permit. I came to Bernalillo to do all the 285 
permits I needed to be done and then I found out I had this problem. I did invest a lot of money 286 
on it and I was not aware that I had to have a permit. I had a garage in Rio Rancho and I wanted 287 
to have a cover for my car. He did a very good garage cover (carport) and I’m sorry I didn’t 288 
comply with the expectations. I had no idea; no one told me about it. He didn’t say anything 289 
about a permit; I don’t think he knew about it. It’s a problem I didn’t expect at all. I had a lot of 290 
problems moving here because everything has been very expensive. But I made it; I have a very 291 
small home that I can feel safe in. The cover keeps my car covered so I can go in and out and not 292 
get wet. 293 
 294 
Chairperson Duran asked, we have a picture here of the part that was built with this covering? 295 
 296 
Ms. De Castro said, yes. Someone told me that maybe it was too heavy but it is very light. The 297 
material is plastic. He did put the water drains on wrong, both were facing my neighbor. The 298 
landlord turned them around and put them facing my place. He’s been on my property, checking 299 
around and he hasn’t had any complaints about it. He knows it was built right on the property 300 
line. I’m not the owner of the land so I had no idea. I believe he is familiar with that something 301 
like that since he has family that have mobile homes. But he didn’t say anything either. I am 302 
totally ignorant about the procedure of putting something right on the property line. I don’t 303 
understand why he did it. He was probably as ignorant about it as I am. I did call the Sunrise 304 
Place and asked if they asked for a permit to build the roof (carport) and they said no, pretty 305 
much everybody builds a roof (carport) for their garage here. So it is kind of like normal but I 306 
found out I was in hot water. I did move the water (drains) things that were wrong. I was not 307 
aware that you had to have five feet from the other property. I don’t think he knew either. I spent 308 
a lot of money building it and I have never had a mobile home before. I lived in Rio Rancho for 309 
30 years in a home. I was lucky to find this mobile home. The guy never said anything about 310 
permits. But I knew I had to come to Bernalillo to do all my legal matters and I did. And I 311 
fulfilled them and I paid a fine already. I believe for building up the top of the garage (carport). 312 
 313 
Chairperson Duran asked, these are wood poles (indicating on the photo), correct? 314 
 315 
Ms. De Castro said, yes. They are set in cement. And they are really well set in there. I think he 316 
built a really good porch. The wind here is very heavy and I am a little bit scared of the front of 317 
the house because it’s been there for years. It has laminated material for roofs but I thought one 318 
wind might blow it into someone else’s place. But it is stronger than the houses around it. It 319 
probably has been there for maybe 30 years.  320 
 321 
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 Chairperson Duran asked, the roof that you put on this carport, is it attached to your mobile 322 
home? 323 
 324 
Ms. De Castro said, yes, it is. I don’t have that much knowledge about it. Someone said it was 325 
heavy but the man said it wasn’t. He did reinforce it well. I have never lived in a mobile home 326 
and I didn’t know what was involved with it. 327 
 328 
Chairperson Duran asked if there were any other questions from the Commissioners. 329 
 330 
Commissioner Quintana asked, are you renting the land from someone? 331 
 332 
Ms. De Castro said, yes, he was supposed to be here. His name is Santiago Chavez. He does 333 
have spaces to rent, but he never said anything about this. He has been cleaning the weeds and he 334 
is building a fence around the property. I did have some trouble; someone took the knobs from 335 
my tires. Three of them were missing. The fence will make me feel secure, nothing has happened 336 
since. I do have cameras, but they are not connected because I need internet. I have only been in 337 
there a month and I am trying to make it nice. The roof looked pretty to me so I am sorry I did a 338 
violation. I hope I don’t get into something that is not ok. I will ask first; I feel confident that Ms. 339 
Shumsky will let me know if I am doing something wrong again. 340 
 341 
Chairperson Duran asked if there were any other questions from the Commissioners. 342 
 343 
Commissioner Dees said, one question for staff. I see that the lot sizes require 6,000 square feet 344 
and the actual lot size is 4,878 square feet, why did this get approved to be put on this lot? 345 
 346 
Ms. Shumsky said, Ms. De Castro came to our office and got a placement permit. Our rule is, if 347 
you have a lot that is smaller than we require now, if it is legally platted and you can meet the 348 
setbacks, then you utilize your lot. The home that she got the placement for, did not include this 349 
carport structure. It was just for the home. She had more than enough space for the setbacks on 350 
all sides. So we approved the placement permit for the home. When we went out to see how it 351 
was going, we noticed that there was this carport/patio structure on it and there had been no 352 
permit for that. Not only do you need a permit from us, but you also need a permit through the 353 
CID, through the Manufactured Housing Division, because this is attached to the structure. They 354 
require a structural engineer to review it and certify it before they will approve it. That is a 355 
condition of approval; we approve it in terms of the setbacks. Her next step is to get a structural 356 
engineer that certifies it and has the construction approved through CID.  357 
 358 
Commissioner Dees said, a second question. On the aerial, there is a yellow line going through 359 
the carport and it looks like it is encroaching on the next lot. 360 
 361 
Ms. Shumsky said, on the aerial, the lines are not exact. The aerial is not exact, they are not a 362 
plat. The assessor’s maps them in from the plats, but you will notice there are discrepancies all 363 
over town. We use them for illustrative purposes and I have a disclaimer at the bottom that says 364 
that. So people are not relying on that for legal purposes or real estate purposes. You do see the 365 
gentleman to the east, he is the owner of the property, Mr. Chavez. Whether or not he is actually 366 
encroaching onto this property that we are talking about, according to that picture, he is. But in 367 
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reality, I don’t know. I would have to look at the plat and have to have the survey markers. You 368 
will notice in the pictures, they have the survey markers on the property, but only on the west 369 
side. Which is what we are talking about. I don’t think we have them on the east side. But we can 370 
look at the survey markers and know for sure if she is encroaching or not. 371 
 372 
Commissioner Dees said, it is very important that we know if we have an actual encroachment as 373 
well as a variance of the setbacks  374 
 375 
Ms. Shumsky said, at a minimum, I think that his property is at the property line. I do talk about 376 
that in the staff report. That is just an identification of an area where the lots are below our 377 
standards.   378 
 379 
Commissioner Quintana asked, who is it that advised you that they were going to put the carport 380 
on there? 381 
 382 
Ms. De Castro said, it was the man who sold me the trailer. He had it the same way where he had 383 
it at the Sunrise Place on Wyoming. He did put it back. I did have to put a new skirt because it 384 
was pretty trashy. He said he would put it back exactly how I was looking at it now. 385 
 386 
Commissioner Quintana asked, is he a dealer? 387 
 388 
Ms. De Castro said, no, he is just a private person that buys trailers and fixes them up. I saw it on 389 
the internet and I called him up and said I wanted to see it. I saw the house and I really liked it a 390 
lot. I had already sold my house and I had little time to find something because I needed to 391 
empty my house. I was very blessed to find this man and he seems pretty honest but I was upset 392 
with him not to be aware of all these things. I did call the Sunrise Place and asked them if they 393 
needed a permit to build all these and they said no, we don’t here. And everybody has a cover for 394 
their car. I called after and not before because I didn’t know at all. This is the first time I have 395 
ever had a trailer. I always lived in a home and never knew that to do anything, it is a totally 396 
different thing. Like a plumber for a house is different than a plumber for a mobile home. I just 397 
found that out. I didn’t have the slightest idea. 398 
 399 
Commissioner Quintana said, the reason I bring this up is because I wonder what liability 400 
someone like that has for misleading you that this is alright. The same with Mr. Chavez, your 401 
landlord. I would like to speak with him. Madam Chairman, what would the procedure be to 402 
continue this item so we could talk to him. 403 
 404 
Ms. De Castro said, he said he was going to be here. I saw him with his father working on the 405 
fence and he said he would see me tomorrow. He said don’t worry, he approves of everything. 406 
He would say no if I wasn’t happy. He was at the office together with me, signing the permit.  407 
 408 
Chairperson Duran said, you will have to make a motion to defer. 409 
 410 
Commissioner Dees asked, the person that installed this carport, is he aware of what has 411 
happened since? 412 
 413 
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Ms. De Castro said, yes, I told him I got a fine. He’s been very negative about everything. He 414 
said he did his part. I found out about a bunch of mistakes inside the house. I didn’t have a stove 415 
and the refrigerator is not working properly. I feel like he took advantage of me. He was very 416 
ignorant about basics. I didn’t have the slightest idea. He could have told me that I needed a 417 
permit and Mr. Chavez too. I rented the land way before I got the house. The place where I 418 
purchase the house is way too far and way too expensive. I don’t like Albuquerque. I am alone 419 
and I feel safe in a small community near to where I am familiar with the area. I didn’t know the 420 
man at all. I am from Guatemala and he is from Honduras and so I felt confident, but now I don’t 421 
trust him. My refrigerator is making horrible noises and it cost $900. So I have my old one on the 422 
patio and I went to hook it up just in case I needed it. The outlet was broken; it looked like 423 
someone put something on top of it. He was very careless. He helped me to move because I told 424 
him I was going to hire someone to help me move. He told me that he could do it. But he 425 
smashed all of my furniture. 426 
 427 
Commissioner Lepore asked, how did you pay him? 428 
 429 
Ms. De Castro said, he has a company called Aragon Enterprise. I paid him with a check. 430 
 431 
Commissioner Lepore said, get a lawyer. 432 
 433 
Ms. De Castro said, I do have an attorney. He put two swamp coolers in. One is dripping water 434 
and the other stopped working. I told him he needed to fix things and he said he had done his 435 
part. I told him I was going to talk to my attorney and he would hear from him. 436 
 437 
Chairperson Duran said, the issue at hand is a request for a variance for this particular structure. 438 
Is there any other questions from the Commission with regards to the structure?  439 
 440 
Commissioner Dees asked, I have a question for staff. Do we have any standing with finding out 441 
about this man? 442 
 443 
Ms. Shumsky said, not really. He’s not compelled to attend. This is not a court. We can’t compel 444 
him to attend the meeting. We need to see what we have here and decide on the matter that is 445 
before you. 446 
 447 
Chairperson Duran asked, you could defer and have the land owner come in, correct? 448 
 449 
Ms. Shumsky said, he was in our office getting a fence permit. I asked him if he was going to be 450 
at the meeting with Ms. De Castro. He said yes. He is a party to this case as the property owner. 451 
You would defer something if you wanted to start the whole hearing over at the next meeting. 452 
You can continue it which keeps the record open, essentially to what you have heard tonight. It 453 
will be open for new testimony. I would recommend that if you want to hear from him, you 454 
continue this item, with the direction that he attends the next meeting; with specific questions for 455 
him. 456 
 457 
Commissioner Montaño said, I have a question for staff. Because she did mention that he does 458 
have other properties, this is hearsay at this point, but it could cause other problems in the future 459 
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if he does other properties so that would be a good beginning? 460 
 461 
Chairperson Duran said, making him aware of rules and regulations. 462 
 463 
Ms. Shumsky said, he is now aware. He has had to come in to our office on her behalf and he 464 
came in yesterday to get a fence permit.  465 
 466 
Commissioner Lepore asked, who filed for the placement permit? 467 
 468 
Ms. Shumsky said, Ms. De Castro did file for a placement permit for the home. 469 
 470 
Ms. De Castro said, I did file for the permit for the home. 471 
 472 
Ms. Shumsky said, but you did not include the carport. 473 
 474 
Commissioner Lepore asked, is it under the contractor’s name? 475 
 476 
Ms. Shumsky said, it is under Ms. De Castro’s name as the applicant. We have a space for the 477 
mover/installer and that would be Aragon Enterprises. 478 
 479 
Chairperson Duran asked if there were any further questions from the Commission? Is there any 480 
public comment on this item? Is there any one on WebEx who wants to speak to this item? 481 
Hearing no public comment and no further questions from the Commission she asked for a 482 
motion. 483 
 484 
Commissioner Quintana made a motion to continue this item to next month and attempt to get 485 
Mr. Santiago Chavez here for that meeting.  486 
 487 
Commissioner Montaño seconded the motion. 488 
 489 
Roll Call Vote:  490 
Chairperson Duran – yes 491 
Commissioner Moreno - yes 492 
Commissioner Quintana - yes 493 
Commissioner Lepore – yes 494 
Commissioner Montaño - yes  495 
Commissioner Dees – yes 496 
 497 
Motion Carried – This item will continue at the next hearing and we will contact Mr. 498 
Chavez 499 
 500 
ITEM 6C – ZMA22-004: ZONE MAP AMENDMENT FROM R-1A TO M-1 FOR 0.967 501 
ACRES, LEGAL DESCRIPTION: MRGCD MAP 11, TRACT 30B2, LOCATED AT 881 S. 502 
HILL ROAD. (Deferred from August 2, 2022) 503 
 504 
Ms. Laci Reynolds-Harmon, owner, was present. 505 
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 506 
Ms. Reynolds-Harmon said, originally, we had requested to go from the R-1A to a C-R, 507 
Commercial Residential, which we assumed was a Commercial Residential, since my 508 
grandmother owned the property. She continued to give the history of the property. She said, we 509 
were deferred at the last meeting and we talked about going to an M-1 or Commercial, but after 510 
further conversations with Ms. Shumsky, she recommended that because regular Commercial 511 
would not allow us to store our equipment at the property at this time, that we go with the M-1. 512 
So, that is why we are here tonight making the request to change from an R-1A to the light 513 
industrial zone, M-1. I did want to make sure, because it didn’t state it under the M-1 industrial, 514 
except under a conditional use, that we can still maintain our residence there, because me and my 515 
husband and two kids still live there. We don’t want to have to move. We are back in Bernalillo 516 
and we don’t want to have to find another place to live. And we want my father to be able to 517 
continue to run his business. He has been doing it for quite some time. He’s been licensed there 518 
since 2005 and he does have a license with the Town of Bernalillo. 519 
 520 
Chairperson Duran asked if there were any questions from the Commission. I know some of the 521 
Commissioners were here last time and some were not. 522 
 523 
Commissioner Moreno asked Ms. Shumsky, it’s not a spot zone, an M-1 in the middle of R-1A? 524 
Is it because M-1 is across the street?  525 
 526 
 527 
Ms. Shumsky said, yes. 528 
 529 
Chairperson Duran asked if there were any more questions from the Commission?  530 
 531 
Commissioner Dees asked, is it staff’s feeling, that without breaking any rules, by making a spot 532 
zoning in that area? 533 
 534 
Ms. Shumsky said, there aren’t a lot of rules, per se, for this change request. This one is a unique 535 
situation. One reason is that there is every zone around that area. The whole area is a hodge-536 
podge of zoning. I am recommending approval because it is on the line. The other reason is the 537 
M-1 zone allows light industrial uses that do not have any offensive glare, odor, noise, and so 538 
forth. We have many M-1 zones that are in Residential zones and we have to monitor those and 539 
we investigate them. This is also unique because this business used to have a license in the 540 
Industrial Park and at some point, it moved to this location and the Town continued to license it 541 
with all of the outdoor storage, with everything. So when I look at it, how can the Town continue 542 
to do that for 10 or 15 years and then now say it’s not appropriate. They are trying to make it 543 
right, trying to make it consistent with what the use is. I have to look at the M-1 uses and say is it 544 
really appropriate, is it really offensive to the neighboring properties. The property to the north 545 
has the same exact situation. They are running a business; they have outdoor storage. I don’t 546 
think they are going to have any complaints about it. Maybe we should check their zoning too. If 547 
you look across the street, they have M-1, C-1. I am going to make a recommendation and the 548 
Commission can consider all the facts and see how you feel about it. It has to go to Town 549 
Council. It is a unique situation. 550 
 551 
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Chairperson Duran said, there is R-1 to the south of it. There is a lot of commercial and 552 
manufacturing. 553 
 554 
Ms. Shumsky said, it is R-1A to the south and to the north. There is C-1 across the street, and it 555 
is C-R, which is a storage place. It isn’t even a C-R use. I don’t know how it ever got there, and 556 
then you have M-1. You have a lot going on there.  557 
 558 
Chairperson Duran said, across the street, you have the Voting Warehouse, the steam cleaning 559 
business, and then there is another business right next to them on the north side of the street. 560 
 561 
Commissioner Quintana asked, would Ms. Reynolds-Harmon’s property be subject to the fence 562 
regulation; the screen wall regulations on the sides of the property that abut the residential. 563 
 564 
Ms. Shumsky said, yes. The side that abuts the residential, the Town requires a screen wall. We 565 
did talk about and I couldn’t remember if you said you had a fence. 566 
 567 
Ms. Reynolds-Harmon said, I don’t remember talking about the fence, but we do have a chain-568 
link fence around the property.  569 
 570 
Ms. Shumsky said, you may have to add slats to that. The house was the other issue we talked 571 
about. They were concerned about being able to stay there. They will have to request a 572 
conditional use for a watchman’s or caretaker’s residence. 573 
 574 
Chairperson Duran asked if there were other questions from the Commission? Hearing no further 575 
questions from the Commission, are there any public comment on this item? 576 
 577 
Mr. Richard Reynolds came forward and continued giving the history of the property. 578 
 579 
Commissioner Lepore asked, do you have any trailers? 580 
 581 
Mr. Reynolds said, small 12-foot trailers. 582 
 583 
Commissioner Lepore asked, how many pieces of equipment do you have, counting trucks? 584 
 585 
Mr. Reynolds said, I have 3 pickups, 3 trailers, one is personal, old small trenchers, two small 586 
reel trailers. I cleaned up the yard. I’ve gotten rid of a lot more stuff. I was a hoarder. We are 587 
getting it cleaned up so it will be basically her yard. 588 
 589 
Ms. Reynolds-Harmon said, all of the equipment is at the back of the yard. Nothing is stored in 590 
the front. 591 
 592 
Commissioner Lepore asked, is there a back entrance? 593 
 594 
Mr. Reynolds said, yes, there is a gate in the back, but we don’t use it off the ditch bank. We just 595 
come in from the front. We come in, maybe once or twice a day. We leave at 8:00 and then come 596 
back by 3:00, but sometimes we may have to come back in to get a different trailer. There is a lot 597 
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more traffic with the other businesses around, the storage place and stuff like that. We help 598 
support the businesses. We like businesses in Bernalillo. 599 
 600 
Chairperson Duran asked if there were other questions from the Commission? 601 
 602 
Commissioner Dees asked, one more question for staff. If we approve this, do they have to come 603 
back again to get the Conditional Use for the home? 604 
 605 
Ms. Shumsky said, you are approving it, you are making a recommendation to the Town 606 
Council. The zoning changes still have to go to the Town Council. They will have to come back 607 
for the Conditional Use request for the house.  608 
 609 
Commissioner Dees said, my concern is that we are sending them down a hole. They have to 610 
come back. 611 
 612 
Ms. Shumsky said, there other option is to get rid of all of their equipment. They don’t want to 613 
do that. There is a path to compliance or getting rid of the equipment. It will be up to them if 614 
they decide to make an application for Conditional Use. They want to continue to live there. 615 
 616 
Commissioner Dees asked, is it an acre? 617 
 618 
Ms. Reynolds-Harmon said, three-quarters of an acre. 619 
 620 
Chairperson Duran asked if there were other questions from the Commission? Is there any public 621 
comment on this item? Anyone on WebEx? Hearing no further comments, do I have a motion for 622 
recommendation? 623 
 624 
Commissioner Quintana made a motion that Item ZMA22-004, the request by Laci Reynolds-625 
Harmon and William Harmon, for approval of a Zone Map Amendment from R-1A to M-1 for 626 
0.967 acres, located at 881 South Hill Road, in T12 N, R4E, Section 5, NMPM, Town of 627 
Bernalillo, Sandoval County, be recommended to the Town Council for approval. 628 
 629 
Commissioner Dees seconded the motion. 630 
 631 
Roll Call Vote:  632 
Chairperson Duran – yes 633 
Commissioner Moreno - yes 634 
Commissioner Quintana - yes 635 
Commissioner Lepore – yes 636 
Commissioner Montaño - yes  637 
Commissioner Dees – yes 638 
 639 
Motion Carried – Item Passed and will be recommended to the Town Council 640 
 641 
ITEM 6D – ZMA22-005: COMPREHENSIVE ZONING ORDINANCE (ORD. 310) 642 
GENERAL TEXT AMENDMENTS. 643 
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 644 
Chairperson Duran said, we are going to move on to the Comprehensive Zoning Ordinance. 645 
These are actual changes for recommendation to change the ordinance. Staff has provided a 646 
listing for you and give you a summary of what we talked about before. If you actually look at 647 
the document, you will see the new items in brackets and plus signs. I will go ahead and give 648 
staff my table of contents with my suggestions for the table of contents for numbering and 649 
making sure the actual title matches the title inside. There was the addition of the manufactured 650 
homes was in there and there is an addition of outside storage definition. It also talks about 651 
signage and I believe the Mayor had some questions about signage. 652 
 653 
Ms. Shumsky said, he had some proposed changes to the temporary signs. Changing the time 654 
frame from 45 days to 90 days, and not considering what are called flutter banners as temporary 655 
signs if they are affixed to the ground with a permanent base. We changed that. 656 
 657 
Chairperson Duran said, we wanted to make sure that everybody remembers what we talked 658 
about with regards to supermajority. It’s supermajority plus one. It’s on page 46. This is when 659 
this Commission makes a decision and then it goes to Town Council. Town Council has a 660 
smaller number of individuals, and they should have a supermajority or a majority plus one. We 661 
want to make sure everyone is on board with that. 662 
 663 
Ms. Shumsky said, if they are going to overturn your decision, then they should be overturning it 664 
with more votes. 665 
 666 
Commissioner Quintana asked, since I was absent last time, is the Mayor on board with that? 667 
 668 
Chairperson Duran said, I don’t know if he is but we will find out. 669 
 670 
Ms. Shumsky said, he probably will be, because he doesn’t vote. He would have to be the vote. 671 
He usually doesn’t vote, and he would be the fifth vote, which would be the supermajority. If it 672 
gets to that point, he would feel strongly one way or the other. And it would give him a say so. 673 
 674 
Chairperson Duran said, your rationale is good. I don’t know if that is his thinking. 675 
 676 
Ms. Shumsky said, it would give him a little more control over certain situations like that. It 677 
could be tenuous, where he could be the deciding factor. He might like that, I don’t know. 678 
 679 
Commissioner Dees asked, Number 6, fences in all zones; you are now saying they can go 6 680 
feet? 681 
 682 
Chairperson Duran said, yes, but they can’t be solid. What we are saying is they can add the two 683 
feet so that you have the ability for police or fire to be able to see through. Maybe they’re going 684 
to put wrought iron, maybe they’re going do an open chain-link without the slats, maybe they’re 685 
going to do a picket fence. 686 
 687 
Ms. Shumsky said, we always say the reason for the 4-foot requirement is for the EMS safety. So 688 
that is primarily visual safety and then being able to get over the fence. I confirmed with both the 689 



Town of Bernalillo - Planning and Zoning Commission  
Meeting Minutes   
September 6, 2022  
 

  
 

Fire and the PD and they are all trained to scale a 6-foot fence. The PD said that’s not a big deal. 690 
That’s what we’re expected to do. In this case they would still have the safety of being able to 691 
see through it. A lot of the variance requests we get, are for that very thing. People are always 692 
saying it’s for security. 693 
 694 
Chairperson Duran asked, here is the question I have, I think this is one of the biggest changes 695 
that we are making, and we know we have had a lot of variances that have come before us, is it 696 
our duty, responsibility, or whatever you want to call it, to somehow notify the public that this 697 
change has take place? So those individuals that want to make that change, can make it. Or do 698 
we publish it in the newsletter or whatever our normal publication. Do you think we should, 699 
asking staff, go a step beyond and maybe anyone who came to us in the last two years or where 700 
staff has gone and they made that accommodation without coming in for the variance; that we 701 
notify them that there has been a change. They may want to change their fencing. I think about 702 
the gentleman who was right by the middle school and the elementary school. His home faces all 703 
the drop-off, pick-ups, and everything. His wife was disabled and he wanted to put a 6-foot 704 
fence. He ended up putting the 4-foot and he may want to add 2-foot to that. The other place is 705 
by the industrial park, there is a car repair shop. They had an enclosed 6-foot fence where they 706 
put the cars they are doing repairs on, but the section that faces the street, they had cut the metal 707 
out of it of 2 feet so it could be seen. Maybe he wants to put something in between now for better 708 
security. 709 
 710 
Ms. Shumsky said, yes, Mr. Cano. After what he went through to get him to take the fence down. 711 
I do agree with you. We have a list of all of the cases and we can go back and we can, say for the 712 
last two years, we can give them a special letter saying that we know you made your application. 713 
Just to let you know. Or we can put it in the newsletter; we would put all the changes in there. 714 
We would have to put a link in there. We could do that and of course when people come in, and 715 
people do come in a lot for fences, we can tell them. A lot of people just decide to do it 4 feet 716 
because they don’t want to go through the variance process.  717 
  718 
Chairperson Duran said, the ones that have come before the Commission, I think we should send 719 
them something and tell them this is the new ordinance and have a copy of it in there. They may 720 
want to make that change. 721 
 722 
Commissioner Moreno asked, what if it is two years or it is 25 months ago and you didn’t get it 723 
approved, what happens? We shouldn’t initiate that. We could say we have these other changes, 724 
if you have questions, come in and see us. Because then it looks like we are picking the ones we 725 
want. 726 
 727 
Chairperson Duran said, that is why I have mixed feelings about it. There have been so many 728 
that have come before us. 729 
 730 
Ms. Shumsky said, maybe once this gets approved, we can talk about disseminating and how to 731 
get the word out.  732 
 733 
Chairperson Duran said, somehow you need to get the word out. Even if we just say these are the 734 
new ordinances, we’ve done new ones. This section should be highlighted in the newsletter. 735 
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 736 
Ms. Shumsky said, another one is the temporary signs. We deal with that all of the time. That’s 737 
another one for the businesses. Maybe we can do a newsletter that highlights a couple of those 738 
key issues and if they want to see more, they can go to the ordinances. And we can make a 739 
special effort to reach out to some people. We don’t have that many.  740 
 741 
Chairperson said, it’s part of being good citizens. This is a huge change. 742 
 743 
Commissioner Lepore said, it should be part of the water bill. 744 
 745 
Ms. Shumsky said, we do. 746 
 747 
Chairperson Duran said, it would go with the newsletter and the water bill. You would be 748 
surprised how many people don’t read those. Is there any other in particular that you would like 749 
to highlight? 750 
 751 
Ms. Shumsky said, the only thing that’s new is that we get a lot of requests for these shipping 752 
containers. A lot of people want to put them on their residential property or convert them for 753 
residential uses. And as you know, that’s not happening. So, where can you put them? If you 754 
have a commercially zoned property or you have an M-1 zoned property, those are the 755 
appropriate areas. So we have included that. We didn’t have that in there before. So when we get 756 
someone who gets a shipping container, we tell them that we don’t have a rule about it. But we 757 
need that because they are popular. 758 
 759 
Chairperson Duran asked, one of the other questions I had is on page 43. Where we are crossing 760 
out projects within the Main Street and adding conditional use permits. Is there a reason we are 761 
taking that out? It looks like we are taking it out. 762 
 763 
Ms. Shumsky said, I don’t know why it even said projects within the Main Street. We’re not 764 
even talking about the Main Street. I think that was a typo from before.  765 
 766 
Chairperson Duran asked, but they still know that on the Main Street Overlay they know that 767 
they have to come in and do this? I am thinking if this is removed from here, now that it’s been 768 
there, that it will be confusing. 769 
 770 
Ms. Shumsky said, this is in the Conditional Use Permit Section. I don’t know why it says Main 771 
Street. There are a couple of corrections like that. Things that we missed before? In this 772 
Conditional Use Permit Section itself, I don’t know if we forgot to, or something happened, 773 
where we didn’t include the Conditional Use Permit requirements from the previous zoning 774 
ordinance. Such as a site plan, where your driveway is, we weren’t requiring anything like that. It 775 
was just missing and I think it was an oversite. But we got that added back in. 776 
 777 
Chairperson Duran said, but I think that section where we talked about fencing, line staking, and 778 
requirements. It is huge; we added a lot to it.  779 
 780 
Ms. Shumsky said, we used to have lighting requirements. Developers ask, they are redeveloping 781 
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such as Del Taco, and they want to know what is your lighting standard requirements? How tall 782 
can I put my lights? We didn’t have anything. So we’re adding it here and we are also updating 783 
our Subdivision regulations with the Design Standards. And we didn’t have standards for our 784 
street lights, so we are adding a standard for that. The other thing is the landscaping; we never 785 
required any landscaping. A lot of developers are used to providing some sort of landscaping to 786 
make their project look better. So, we said 10 percent. Which is nothing, it’s some plants in front 787 
of your door. It’s not excessive. 788 
 789 
Chairperson Duran said, all of Section 22 is huge. 790 
 791 
Ms. Shumsky said, the Main Street we will leave that as is and deal with it as a separate thing 792 
whenever the Mayor decides to have someone look at it. That needs to come from the business 793 
community, they are the ones affected by that, and residents of course.  794 
 795 
Commissioner Quintana asked, the parking requirements, I noticed that; so we cut that down to 796 
two per units? How come we can’t have concertina wire? 797 
 798 
 Ms. Shumsky asked, razor wire? That’s so dangerous. The only place that has razor wire is 799 
Silva’s. And they are not supposed to have it. I don’t know what the history there.  800 
 801 
Chairperson Duran asked if there were any further questions on the Comprehensive Zoning 802 
Ordinance amendments? If not, do I have a motion for recommendations to Town Council? 803 
 804 
Commissioner Dees made a motion to recommend that the Zoning amendments go to Town 805 
Council. 806 
 807 
Commissioner Lepore seconded the motion. 808 
 809 
Roll Call Vote:  810 
Chairperson Duran – yes 811 
Commissioner Moreno - yes 812 
Commissioner Quintana - yes 813 
Commissioner Lepore – yes 814 
Commissioner Montaño - yes  815 
Commissioner Dees – yes 816 
 817 
Motion Carried – Item Passed 818 
 819 
ITEM 7. COMMISSION BUSINESS 820 

1. COMMISSION BUSINESS & UPDATES 821 
a) Planning and Zoning Commission Business: Staff gave update on various on-going 822 

development projects. 823 
b) Decisions of Town Council/Ordinances/Appeals Filed/Status 824 
c) Planning and Zoning Department Update: 825 

i. New Home Occupations: 3 826 
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ii. Building Coordination & Review: building permits, placement permits, etc. 827 
reviewed for zoning and floodplain ordinance compliance, is: 11 828 

d) Next Meeting: Town Hall October 4, 2022 @ 6:30pm In-Person and Via WebEx. 829 
 830 
ITEM 8. ADJOURN 831 
There being no further business, Commissioner Montaño made the motion to adjourn the 832 
meeting at 8:02 P.M. 833 
 834 
The motion was seconded by Commissioner Moreno and it carried unanimously. 835 
 836 
Roll Call Vote:  837 
Chairperson Duran – yes 838 
Commissioner Moreno - yes 839 
Commissioner Quintana - yes 840 
Commissioner Lepore – yes 841 
Commissioner Montaño - yes  842 
Commissioner Dees – yes 843 
 844 
Motion Carried – Meeting Adjourned 845 


